UNITED STATES DISTRICT COURT ](__ T
FOR THE DISTRICT OF NEW MEXICQ: - 5, *

Lo s, "{ Ui i‘ T . ,

OTFEB~1 AM1g: 2

O CENTRO ESPIRITA BENEFICIENTE )
UNIAQ DO VEGETAL, et al., ) -
) é/"’ ; T s
Plaintiffs, ) AT
) No. CV 00-1647 JP/RLP. "
v. )
)
ERIC HOLDER, et al., )
)
Defendants. )
)

ANSWER TO PLAINTIFFS® ORIGINAL COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

Defendants Eric Holder, Donnie R, Marshall, Paul H, O’Neill, Norman Bay, and John
O’Toole hereby answer Plaintiffs’ Original Complaint for Declaratory and Injunctive Relief
(hereinafter “Complaint™) as follows.'

First Defense
Plaintiffs’ Complaint fails to state a claim for which relief can be granted.

Second Defense

Defendants answer the numbered paragraphs of Plaintiffs’ Complaint as follows:

1. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

2. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

3. Defendants lack information sufficient to admit or deny the allegations contained in

! Substitution of Eric Holder as Acting Attorney General and Paul H. O’Neill as Secretary

of the Treasury is automatic under Fed. R. Civ. Proc. 25(d)(1).



this paragraph.

4. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

5. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

6. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

7. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

8. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

9. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

10. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

11. Defendants lack information sufficient to admit or deny the allegations contained n
this paragraph.

12. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

13. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

14. Defendants lack information sufficient to admit or deny the allegations contained in
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this paragraph.

15. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

16. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

17. Deny that Janet Reno is the Attorney General of the United States; aver substitution
of Eric Holder as Acting Attorney General, pursuant to Fed. R. Civ. P. 25(d)(1). Admit the
remainder of the paragraph as applied to the Acting Attorney General.

18. Admit.

19. Deny that Lawrence H. Summers is the Secretary of the Department of Treasury of
the United States; aver substitution of Paul H. O’Neill pursuant to Fed. R. Civ. P. 25(d)(1).
Admit the remainder of the paragraph as applied to Secretary O’Neill.

20. Admit.

21. Admit.

22. The first, third, and fourth sentences present legal conclusions to which no response
is required. The second sentence presents a characterization of this action to which no response
is required.

23. Admit.

24. Defendants lack information sufficient to admit or deny whether “the UDV is the
religion of the UDV-USA.” The allegation that the UDV “is protected by both the First
Amendment and the United States Constitution and by RFRA, 20 U.S.C. §§ 2000bb-2000bb(4)”

is a legal conclusion to which no response is required.
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25. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

26. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

27. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

28. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

29. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

30. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

31. Defendants lack informatton sufficient to admit or deny the allegations contained in
this paragraph.

32. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

33. Deny the first sentence, except to admit that the Hoasca tea contains N,N
dimethyltryptamine (“DMT”). Deny the second sentence, except to admit that one of the plants
allegedly used to make Hoasca tea and the tea itself contain DMT and are therefore covered
under Schedule I of the Controlled Substances Act. Admit the third sentence.

34. Deny the first sentence to the extent it alleges that scientific research has established

that the tea is non-addictive, is not harmful to human health, and poses none of the risks
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commonly found with the use of certain controlled substances. Deny the second sentence,
inasmuch as it alleges that anthropological research has established that the tea has been used
safely in religious contexts for more than 1,500 years.

35. Deny the first sentence, except to admit that the CSA prohibits the importation,
possession, and distribution of materials containing DMT, such as Hoasca, for purposes other
than those specified in the Act. Deny the second sentence, except to admit that on or around May
21, 1999, U.S. Customs officials intercepted a shipment of Hoasca from a foreign shipper listed
as “Centro Espirita Beneficiente Untao do Vegetal, Brazil” to a consignee listed as “Centro
Espirita Beneficiente Uniao do Vegetal,” 176 Valley Drive, Santa Fe, New Mexico.

36. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

37. Deny, except to admit that after the U.S. Customs officials intercepted the shipment
of Hoasca, Customs Special Agent DeFago obtained a warrant to search the premises at 176
Valley Drive, Santa Fe, New Mexico and to seize designated items if found at those premises.

38. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

39. Admit.

40. Deny, except to admit that U.S. Customs officials searched the premises designated
in the warrant and seized a quantity of the Hoasca tea and certain records, documents, and
papers.

41. Admit,

42. Deny, except to admit that the U.S. Attorney’s Office has refused to provide the
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assurances requested by Plaintiffs’ counsel that it will not prosecute past, present, or future
violations of the CSA by UDV members based on their importation, possession, or distribution
of Hoasca.

43. Deny that Defendants have informed Plaintiffs that Defendants are considering
destroying the seized Hoasca tea; admit that Defendants have not provided any assurance to
Plaintiffs that Defendants “will protect their sacrament.”

44, Defendants lack information sufficient to admit or deny the allegations contained in
the first and second sentences. Admit the third sentence to the extent that it alleges that
Plaintiffs’ counsel has sought to obtain the agreement of the United States Attorneys Office for
the District of New Mexico that it will not initiate prosecution against Plaintiffs. Deny the fourth
sentence, except to admit that the United States Attorneys Office for the District of New Mexico
has had several discussions and meetings with Plaintiffs’ counsel. Deny the fifth sentence,
except to admit that Plaintiffs have not heretofore taken legal action against Defendants. Deny
the sixth, seventh, and eighth sentences.

45. Deny that Defendants are threatening to destroy the tea. Defendants lack information
sufficient to admit or deny the remaining allegations contained in this paragraph.

46. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

47. Defendants lack information sufficient to admit or deny the allegations contained in
this paragraph.

48. Admit the first sentence inasmuch as it alleges that 21 C.F.R. § 1307.31 provides that

the listing of peyote as a controlled substance in Schedule I does not apply to the nondrug use of
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